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Facts: The decedent, a tax cab/dniver, was dispatched to a location whereupon he was stabbed to
death. A claim was filed, listing NY Apple Car Service (NYACS), the entity who
dispatched the decedent to the location, as the employer. NYACS is a member of the
ILDBF, which is charged with providing compensation to injured workers under
Executive Dawarticle 6-G. The vehicle that the claimant was driving was registered to a
different.individual that was affiliated with an entity that was a member of the New York
Black«CarOperators Injury Fund (NYBCOICF). NYACS and its ILDBF carrier
confroverted the claim, contending that the claimant was working as a black car operator
at'the time of the accident. Both the Judge and the Board concluded that the decedent
was working as an independent livery driver and that the responsible carrier was
therefore the ILDBF carrier. ILDBF appealed.

Holding:  Affirmed.

Discussion: The ILDBF is charged with providing benefits under the WCL for injuries or deaths
resulting from a crime committed against the livery driver. Under Executive Law §160-
aaa, an “independent livery driver” is “a livery driver that is dispatched by an
independent livery base” and “covered services” include “all dispatches from a livery
base regardless of where the pick-up or discharge occurs.” Under Executive Law article
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6-F, a black car operated is defined as “the registered owner of a for-hire vehicle, or a
driver designated by such registered owner to operate the registered owner’s for-hire
vehicle as the registered owner’s authorized designee.” There is no dispute that the
claimant was dispatched by NYACS, which is a “livery, licensed under the NYC Taxi
and Limousine Commission,” and there is no dispute that the decedent was engaged in a
covered service at the time of the incident insofar as he was dispatched to transport a
passenger. The Court noted that the ILDBF was established for the purpose of providing
compensation to livery drivers who are injured while on dispatch from independent livery
bases with which they do not have an employment relationship, whereas the NYBCOICF
“is a separate entity that provides compensation to black car operators who are(injured
while on dispatch from central dispatch facilities that are registered as its membess.” The
Court concluded that even though the decedent’s vehicle was affiliated with™a black car
base, because the claimant was not driving on behalf of the NYBCOICF-affiliated base at
the time of the incident, and because such base did not dispatchithe call, he was an
independent livery driver thus covered under the ILDBF policy.

Summary of Appellate Division Cases: October 2022



	          _____
	OF COUNSEL
	RAYMOND J. SULLIVAN

