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Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of  
 

JAMES CURCIO, Appellant 
v 

SHERWOOD 370 MANAGEMENT, LLC, Respondent 
and 

WORKERS’ COMPENSATION BOARD 
 

Decided September 26, 2019 
 
Facts: The parties entered into a Section 32 settlement agreement which was to become 

final on May 29, 2017 and that the award was payable within 10 days.  The carrier 
issued payment on June 9, 2017.  The claimant requested a late payment penalty.  
The WCLJ and Board did not find a late payment penalty was appropriate. 

 
Holding: Affirmed. 
 
Discussion: May 29, 2017 was Memorial Day, which due to the Holiday, the agreement 

became final on May 30, 2017 and payment on June 9, 2017 was timely. In their 
appeal, the claimant’s attorney acknowledged that due to the Holiday the 
agreement became final on May 30, 2017 and therefore, there is no dispute that 10 
days from that date would include June 9, 2017. 

 


	          _____
	RAYMOND J. SULLIVAN
	MONICA M. O’BRIEN
	OF COUNSEL

