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Supreme Court, Appellate Division, Third Department, New York 

 

In the Matter of TEODOR SZEWCZUK, Appellant  

v. 

 

ETS CONTRACTING, INC., et al, Respondent 

and 

WORKERS’ COMPENSATION BOARD, Respondent 

 

 November 18, 2021 

 

Facts: Appeal from a decision of the Workers' Compensation Board filed May 11, 2020 which 

ruled that claimant's Application for Board Review failed to comply with the service 

requirements of 12 NYCRR 300.13(b)(3) and denied review of a decision by the 

Workers' Compensation Law Judge. 

 

 The claimant herein stopped working with ETS Contracting in 2003 and filed a claim in 

2019 after a physician provided an opinion of work-related hearing loss.  A determination 

was made that the date of disablement was October 14, 2003 which was when the 

claimant knew or should have known that his condition was work-related.  Accordingly, 

the claim was disallowed by the Workers' Compensation Law Judge.  The claimant 

appealed and the Workers' Compensation Board exercised its discretionary authority to 

deny the application on the basis that the application did not include proof of service 

upon all necessary parties of interest as required by the Workers' Compensation Board’s 

rules and regulations.  The claimant appealed to the Court.  

 

Holding:  Affirmed. 

 

Discussion: The Court simply affirmed the Board’s exercise of its discretion to deny the application 

for failure to comply with the Board’s rules and regulations as provided pursuant to 12 

NYCRR 300.13(b)(4)(iv).  Accordingly, neither the Board nor the Court addressed the 

merits of the claimant's application / appeal. 


