
 

Summary of Appellate Division Cases: March 2020 
 

 
 
 

 
STEWART, GREENBLATT, MANNING & BAEZ 

 
 

 
 
DONALD R. STEWART (RET.) 
MADGE E. GREENBLATT (RET.) 
ROBERT W. MANNING 
RICARDO A. BAEZ 
DAVID J. GOLDSMITH 
PETER MICHAEL DeCURTIS 
LAURETTA L. CONNORS 
JOHN K. HAMBERGER 
LISA LEVINE 
ANDREA L. De SALVIO 
KRISTY L. BEHR 
LUKE R. TARANTINO 
THOMAS A. LUMPKIN 
JONATHAN SO 

 
ATTORNEYS AT LAW 

 
6800 JERICHO TURNPIKE 

 
SUITE 100W 

 
SYOSSET, NY 11791 

____   ____ 
 

516-433-6677 
 

FAX 516-433-4342 

 
 

 
 
    KAFI WILFORD (2003-2010) 
MICHAEL H. RUINA (1992-2016) 

          _____ 
 

RAYMOND J. SULLIVAN 
MONICA M. O’BRIEN 

      MARY ELLEN O’CONNOR 
JAMES MURPHY 

OF COUNSEL 
 

Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of the Claim of  
 

MILTON PACHECO, Appellant, 
v. 

FEDCAP, Respondents, 
 

WORKERS’ COMPENSATION BOARD, Respondent. 
 

March 16, 2020 
 

Facts: This is an established claim for injuries to the neck, back, chest, ribs, jaw and both 
shoulders.  The claim became ripe of the question of maximum medical improvement and 
permanency.  In a Reserved Decision the Law Judge determined that the claimant had 
reached MMI and made findings on permanency.  The claimant appealed but the appeal 
was denied for failure to comply with 12 NYCRR 300.13 (b) (1).   

 
Holding: Affirmed. 
 
Discussion: Adoption of reasonable procedural rules by the Board does not constitute an abuse of 

discretion.  Here, the appealing party filed the appeal with an outdated RB-89 form.   
. 
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