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Supreme Court, Appellate Division, Third Department, Néw York
In the Matter of the Claim of

Misael FERNANDEZ, Appeliant,
V.
REICO INTERNATIONAL REALTY, Respondent

WORKERS’ COMPENSATION BOARD, Respondent.
Jamaary 16, 2020

This claimant had filed a claim for Workers” Compensation Benefits, and a
discrimination claim agamst’his employer alleging that he was discharged in retaliation
for filing the Workers” Eompensation claim. The claimant retained MFY Legal Services,
Inc., a not-for-pgofitithat provides free legal services in Workers’ Compensation cases,
and they obtainedspermission for a law school graduate to represent the claimant. The
Board ultimately awarded damages as well as counsel fees, but in a modified decision
rescindedhe €ounsel fees because the legal representative was a law school graduate, not
an attorney, and precluded under 12 NYCRR 302-1.6 from receiving fees.

Modified.

Although Workers’ Compensation Law Section 120 allows fees for an attorney or
licensed representative to be imposed against the employer, regulation 12 NYCRR 302-
1.6 expressly provides that representation of claimant’s by law interns shall be without
fee or any other remuneration. The Court rejected the argument that 12 NYCRR 302-1.6
did not apply to or conflicted with Section 120 and found no error with the Board’s
rescission of the fee. However, the attorney was admitted to the Bar prior to the
conclusion of the Workers’ Compensation claim, and could receive counsel fees for
services rendered after being admitted.
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