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Supreme Court, Appellate Division, Third Department, New York 
 

In the Matter of the Claim of  
 

MILLICENT NARINE, Appellant, 
v. 

MONTEFIORE MEDICAL CENTER, Respondents, 
 

WORKERS’ COMPENSATION BOARD, Respondent. 
 

April 2, 2020 
 

Facts: The claimant requested Board Panel Review which was denied for failure to comply with 
12 NYCRR 300.13 (b) (1).    

 
Holding: Reversed.   
 
Discussion: Here the Board abused its discretion.  While the Board has the power to adopt reasonable 

procedural rules, this time the allegation that the claimant failed to adequately complete 
question 15 of the RB-89 is not supported by the evidence.  The response to question 15 
here was that an exception to the ruling was noted at the hearing held on a specific date 
and that the Law Judge noted the exception and that the exception was continued in the 
application for review.  The Board denied the application on the basis that the substance 
of the exception was not expressed in question 15 however the Court disagreed pointing 
out that referencing the fact that the exception was continued in the application and 
actually detailing the exception and issues in response to questions 11 and 12 was 
sufficient to be considered a complete response for question 15.   
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